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ANTONY DOMINIC, 3.

W.P.(C) No. 24452 OF 2011

Dated this Ow 1's day of December, 2011

lUDGMENT

Exts.P4 and P5 are under challenge in this writ

petition.

2. Briefly stated the facts are that 12 cents of land

comprised in R.Sy.No.83/6 of Erenholi Amsom and Desom

in Kannur District originally belonged to the petitioner's

mother, Yeshodha.	 She -mtecuted a settlement deed

registered as 964/03 of the Kathiroor Sub Registry in

favour of the petitioner. On that basis the petitioner was

enjoying the property.	 Subsequently, the petitioner

executed a settlement deed In 2010 by which the property

was settled In favour of his mother.

3. When the document was presented for

registration that was impounded and was forwarded to the

34 respondent u/s 37 of the Kerala Stamp Act. The 3"

respondent obtained clarification from the 2 71 respondent
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and issued Ext.P4 proceedings, informing that the

document will have to be treated as a conveyance and that

the petitioner should pay stamp duty payable under Article

21 of the Stamp Act M stead of Article 51 as originally

paid. By Ext,P5 this decision of the T° respondent was

conveyed to dm petitioner and he was called upon to remit

the differential stamp duty. It is thereupon this writ

petition wet Bled.

4. I heard the learned counsel for the petitioner and

also the learned Government Pleader. The only reason that M

stated in Ext.P4 for treating the document as n conveyance Is

that the property was once settled by the mother in favour of

the son and that now the property is settled by the son In

favour of his mother. In my view there M absolutely no

substance In the objection of the respondent against Ext.P4.

Neither In the Stamp Act nor elsewhere, is there any

prescription that a property once settled cannot he settled

again. even In favour of the original settler. If that be so. there

is nothing wrong in the petitioner settling the property In

favour of his mother. Further. either In Ext.P4 or in the
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subsequent proceedings respondents also have no case that

the factual averment in the settlement deed that the mother Is a

dependent of the petitioner when the document was executed Is

Incorrect.	 In such a situation also the petitioner Is entitled to

settle the property In favour of his mother. Therefore the

petitioner had the right to execute the settlement deed. If that

be so, the respondents were bound to register the same

applying the stamp duty as ordered In t rad of Art1 le 51 f the

Stamp Act and not Article 21 thereof. Consequently. Exts.P4

and P5 are to be set aside and 1 do so.

5.	 It d directed that on production of a copy of this

Judgment the 4' respondent shall register the documents of

the petitioner.

The writ petition Is disposed of accordingly.

SW- ANTONY DOMINIC. JUDGE
[true copy)	

P.S. to Judge
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